This is the first newsletter since
the Civic Trust South East re-
constituted. CTSE is the asso-
ciation of Civic Societies in the
South East of England. We have
a new committee, new constitu-
tion, and revamped website
www.civictrustsoutheast.org.uk
Let us share our experiences in
order that we become proactive
on major planning issues across
the region and support each
other.

Since the Annual General Meet-
ing held on 31 May 2008 we
have been struggling to ascer-
tain contact addresses for all our
member societies. If you are
reading this newsletter, we have
been successful in the case of
your society.

The South East Plan continues
to occupy us with many of you
making responses concerning
your particular part of the region.
Several of us have attended the
Killian Pretty Review on Speed-
ing Up the Planning Process. It
became clear that both district
and county councils across the
region vary considerably in their
operation, which will make it
difficult for any unilateral im-

provements to be recommended
or in fact implemented.

The CTSE Executive is planning
a spring event to take place in
2009 with prominent speakers
led by the Civic Trust Chairman
Mr Philip Kolvin. It will allow
civic and amenity societies to
learn about, and from, one an-
other. Participants will be wel-
come from across the south east
region. When we have a definite
date it will be posted on the web-
site, along with other details.

We are also actively looking at
becoming a charitable organisa-
tion on which | hope to report in
the next newsletter. A business
Plan is also being developed
that will roll forward over the next
two years in order to ensure that
finances are available for events
and activities across the whole
region. One of the most urgent
actions will be to look for portfo-
lio holders to take on such sub-
jects as planning, transport, en-
vironment, climate change, and
publicity, in order that a more
robust response can be made to
government consultations affect-
ing the South East region

I hope as chairman to be able to
visit all societies during the next
nine months in order to learn
more about your individual
needs and requirements. Please
contact me so that | can intro-
duce the South East Civic Trust
activities to become a vibrant
and active region for us all.
Email agsm@fooks40.fsnet.
co.uk or call 01494 526580. |
have visited Guildford and will be
soon visit Canterbury, Ports-
mouth and Newbury.

Finally the Civic Trust centre will
be launching an appeal for funds
shortly and all details will be sent
to contacts in the south east for
your consideration and support.

Tony Fooks is Vice-Chairman of the
High Wycombe Society and on the
Executive of ANTAS (Association of
North Thames Amenity Societies). He
works part-time as a business manage-
ment consultant and before retiring,
held senior positions in industry as a
quality assurance advisor and health &
safety risk assessor.




Anthony Pick, Newbury Society

In the discussions on Government plan-
ning policy for the South-East, there has
been much attention on housing targets
and the way that these targets are medi-
ated through Regional bodies, and also on
the bill before the House of Commons so Instead of being a potentially benign im-
that gardens are no longer categorised as provement of the planning system,
greenfield sites. There has been less at- Hi $ % %&
tention on a feature of Government policy

of it. In my local ex-

which has an equal impact, namely the
operation of the appeal system. perience, all or almost all appeal decisions
which overturn a local planning refusal are
I $ wrong. | could take a visitor round a se-
’ guence of sites in Newbury where fine
When planning controls were set up in houses or gardens have been destroyed or
1947, they included an appeal to the then inappropriate buildings erected on the basis
Ministry of Town and Country Planning, of an appeal. In these cases, there are no
for the necessary purpose of enforcing grounds to say that the Inspector’s decision
due process on those Councils whose was an improvement. Rather, the Inspector
methods may have been less than rigor- had a inferior understanding of and feeling
ous. A panel of Inspectors was charged for the amenity and conservation needs of
with correcting those Councils which had the area than had the local Council. More-
not drawn up proper plans, had not ade- over, the decisions were almost always in
quately considered applications or ade- favour of greater housing density, giving rise
quately heard applicants or objectors, to the suspicion that the Inspectors are in-
were insufficiently staffed, did not respect struments of Government housing policy, not
local heritage, or whose decisions were detached observers.
evidently erratic. The effects of appeals
were often (though not always) benign
and constructive, and planning officers
could say that the decision of

over, the decision of the Inspector is effec-
tively absolute and incontestable, since the
legal process to contest it (judicial review) is
beyond the resources of most Councils.

| recognise of course that Inspectors are
honourable and experienced people who
themselves observe due process, and that in
many other cases the local Council is sup-

an Inspector was a
legitimate ported and the appeal is dismissed. | recog-
planning nise also that there may still be cases
opinion. where a Council fails to handle an
application correctly and an
appeal system is
therefore
needed. How-
4 ever, | believe that
B P in modern condi-
NG tions planning deci-
3 \ sions by local Coun-
. 4 cils reflect local con-
N7 A ditions and needs far

@7 more accurately than
any ~ outside inspectorate,
and the over- turning of local refusals,
other than in exceptional circumstances,

' should stop. It has become an arbitrary
and unpredictable abuse of power, and
therefore a denial of law, which is corrupting

So far as planning authorities are con- { _ N
and distorting local decisions.

cerned, these conditions are long since
passed. 60 years of planning and planning
decisions have given Councils (supported
by their amenity societies) a solid basis of
expertise in the amenity and infrastructure
requirements of their local area, formal
local plans, knowledge of heritage, and
due process for considering applications.
Whether a case is considered by dele-
gated authority or in subcommittee, it will
in general have been properly assessed
and the effects of local opinion will have
been properly considered.

Two arguments are sometimes put up in
mitigation of this position. One is that, where
a local conservation officer does not object to
a proposed demolition or alteration, the
Council should not oppose it. | see no basis
for this; it is the local Council who is respon-
sible for decisions, for which the conserva-
tion officer is an adviser. The second is that
the remedy should be a right of appeal by
objectors (which does not exist at present) to
parallel the right available to applicants. That
proposal has merit, but does not address the
central argument, which is that appeals by
their nature override local opinion. Appeals
should be once more restricted to their origi-
nal purpose, that is to correct failures of due
process by Councils, and the second-
guessing of local planning decisions should
cease.

Unfortunately, the appeal system has not
changed accordingly. A single Inspector is
considered to have as much expertise and
authority as a properly staffed Council,
possessing proper plans, observing due
process, and locally elected. Any applicant
who is refused is free to appeal. More-

(Continued from page 3)

fuller consultation with applicants in the
early stages, and “tiering™ applications as
described. Sharing professional staff
between authorities would appear to
further dilute local democratic control.

Q4 How can we ensure that all users of
the system have access to the simple, cus-
tomer-oriented information and guidance
they need about how the process operates
and what they need to do to putin an ap-
plication that will satisfy the local author-
ity?

A. Clear, simple leaflets related to the
specific type of application. Reducing the
formal requirements for an application to
those really needed. The use of a 47-

step validation checklist is inappropriate

for nearly all applications. Early informed
advice is essential to ensure applicants
follow the optimum path.

Q5 What measures can be taken to im-
prove the quality of applications made by
developers, agents and applicants?

A. See Q4 above. Authorities must be
more willing to reject inadequate applica-
tions, possibly arising from dependence
on oral understandings with planning
officer.

Q6 How can the information required to
support planning applications be made
more proportionate, while at the same

time maintaining a necessary degree of
flexibility to accommodate specific cir-
cumstances? What are the key areas where
changes to the scale and nature of infor-
mation requirements need to made, and
how might those changes be delivered?

A. No standard answer. This seems to
require planning officers to abandon the
check-list, cover-everything-in-case ap-
proach in favour of dialogue with appli-
cants.

Q7 What are the likely implications for

the processing of applications of all sizes,
from householder changes to proposals of
strategic importance, of moving from a
development control to a development
management approach and how might
they best be addressed?

A. A welcome move in principle though
still rather unclear what it means. It ap-
pears to place even more demands on
the planning officer to interpret and bal-
ance different interests and policy objec-
tives. Are these human resources likely
to be available?

Q8 How might the current approach to
targets be improved to help deliver the
right outcome (decision) most efficiently?
How might the use of Planning Perform-
ance Agreements be further encouraged?

A. We doubt whether targets based on
time taken between validation and deci-
sion have benefits which outweigh the
disadvantages. Possibly one reason why
authorities are reluctant to embrace
PPAs is that initiating one implies ap-
proval of the application at the outset.
(Continued on page 4)



Alastair Tod, Royal Tunbridge Wells Civic Society

The Kent Federation asked Alastair Tod to represent it at the Killian
Pretty Review discussions sponsored by GoSE. As a former char-
tered town planner and Vice-Chairman of the Royal Tunbridge
Wells Civic Society, Alistair has read the Review and attended the
conference at GOSE on behalf of the Kent Federation of Amenity

Societies, and here are his comments.

The Government is taking views from the Regions on how to im-
prove the planning processes within County and District Councils.

local interests; other-
wise “planning’” be-
comes seen as the
servant of the devel-
opment industry.
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Announced in March 2008, it is being conducted by Joanna Killian, #
Chief Executive of Essex County Council and David Pretty, recently

retired Chief Executive of Barratt Developments PLC. Tony Fooks
attended the South-East regional event. Some councils such as the
Wycombe District Council, are more advanced in their planning
systems than others. The issues raised included: publication of
planning applications (advantages and disadvantages), charging for
pre-application advice, feedback to developers and amenity groups,
retaining senior or/and experienced planning officers and making
the planning system more acceptable and easier to process.
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The Killian Pretty Review (KPR) is required
by its terms of reference to address the
concerns of applicants and those operating
the planning application system. It tends to
exclude the interests and experience of
community organisations, and few of these
appear in the list of those consulted to date.
The questions asked are in many cases not
directly relevant to, or within the knowledge
of a community organisation. The focus of
the conference was on the mechanics of the
system rather than the slightly broader con-
text of concern to us.
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KPR focuses on speed of decision and the
mechanics of the system. It sees planning
being required to deliver an increasing
range of policy objectives, and the in-
creased complexity making participation
more difficult. It recognises that this tends to
push control of the system towards legalistic
and risk-averse handling by professional
officers and away from decision by elected
members. This is made worse by the ten-
dency to exclude members from pre-
application discussions, through misapplica-
tion of Nolan. The loss of democratic control
makes authorities more passive and there-
fore more negative, with less incentive to
take initiatives.
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KPR records that faster handling of applica-
tions increases the proportion of approvals.
The Kate Barker Report held the planning
system responsible for restricting the supply
of housing and other development. We
agree with the importance of delivering
housing and employment, but we do not
agree that faster approvals for applicants
are all-important. There was general agree-
ment at the conference that time taken from
validation to decision was an arbitrary
measure and counter-productive in terms of
results. Thus we believe the general objec-
tive of a “faster and more responsive’ proc-
ess should be qualified by reference to the
quality of decisions and responsiveness to

KPR diagnoses a
conflict between
speed, increased
policy complexity,
and control by
elected members. It
is rightly concerned

about the level of | | The >
delegation to =1z

officers in plan- Killian Preﬂy
ning decisions, Review
the exclusion of /‘
elected mem- e
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KPR rightly sees the planning applica-
tion system as dysfunctional. The basic
dilemma is whether the system is re-
quired for maximum development output
or for effective democratic control. We
believe there are definite limits to the
plan-led process such that many deci-
sions still require a “political” in-put to
compare and evaluate policies and pri-
orities, and this would remain if elected
members had a greater role in plan-
making. Achieving this in-put requires
either or both greatly increased involve-
ment of elected members in decisions
and supporting the role of community
organisations. The current Communities
White Paper seems to recognise that
communities need to take more respon-
sibility for their environment, and this
may mean uncertainty and expense to a
developer.

bers from pre-application discussions and
the lack of member in-put to plan-making.
Community organisations are not men-
tioned in the Review, but all the more in
default of democratic control by elected
members the role of community organisa-
tions is crucial in representing local opin-
ion. Failing to give a voice to community
organisations gives rise to the situation
where only those instinctively opposed to
development make themselves heard.
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In line with the focus on development
output, KPR seems to be pre-occupied
with large applications, which constitute
less than 4% of the total. It refers to the
cost of the amount of detail required by
these, the time taken and the uncertainty
of outcomes. In fact these problems are
probably much less acute for large devel-
opments and large developers, usually
bringing forward a stream of applications,
working with land-banks and in-house
management, than for smaller ones and
householders. This bias reinforces the
impression that there is an unspoken ob-
jective of facilitating consent for major
development.

+ %

KPR attributes failures by planning au-
thorities to a shortage of skilled front-line
staff. They do not connect this with the
expansion in private sector consultancy
and a shift in the resources available to
developers who can afford to retain spe-
cialists. The increased complexity of the
system and the shortage of those quali-
fied to negotiate it are also problems for
community organisations. The pressure
on authorities to perform means many
duly validated applications are seriously
inadequate and misleading to the public.

! n
# 3 N&'

Q1 How much scope is there for introduc-
ing a more proportionate and tiered way of
dealing with development proposals of
different scale and complexity? In particu-
lar, what are the merits of developing an
intermediate level of approach, between
permitted development and full planning
permission? What are the main barriers to
the introduction of such an approach, and
how could they be overcome? How could
increased complexity be avoided?

A. We would oppose any expansion of
permitted development which could in-
crease handling difficulties as well as
create more conflicts on the ground.
However there must be room to differen-
tiate applications more clearly, both as to
the detail required and the decision proc-
ess. Any such step would require clearer
more consistent advice to applicants at
the outset.

Q2 How can local planning authorities be
encouraged to take up the opportunities
offered by Local Development Orders to
free up development from the need to
obtain planning permission in local areas?

A. We would oppose any relaxation of
control of the principle of development
(there would be a somewhat better case
for relaxation of control of detail).

Q3 Different types of planning application
require different skills. How can local
planning authorities respond to the con-
tinuing skills and resources challenges
efficiently? What scope is there for solu-
tions such as sharing of resources/skills
between local planning authorities?

A. Agreed. We suspect authorities could
simplify their own work by for example
(Continued on page 2)
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The Guildford Society com-
prises volunteers dedicated
to: conserving the best of
Guildford and its environs,
promoting high standards of
planning and architecture,
influencing the pace and type
of development and raising
the level of public awareness
of local issues. There are
specialist scrutiny groups
devoted to Planning, Design
and Heritage & Transport. A
programme of events is or-
ganised for members includ-
ing exhibitions, lectures, so-
cial functions and visits.

The John Aylward clock—when the Guildhall was refurbished in 1683
it is said a clock maker from London, presented the projecting clock to

the Corporation in return for freedom to trade in the Borough.

Open meetings address is-
sues of public concern, par-
ticularly the Night Time Econ-

Guildford Society website http://guildfordsociety.org.uk (no www)

omy in Guildford. The Society contributes to Heritage Open Days. They produce a newsletter and
various publications about Guildford. They make Design Awards for outstanding new buildings or
renovations, and support projects to enhance the townscape - eg. the Bargeman sculpture.
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The red telephone box, perhaps
the most recognizable of British
icons, has been under threat yet
again. Modern technology means
they are rarely used and became
unviable for BT. However, heed-
ing public opinion, BT offered the
kiosks for adoption. Some 500
local authorities have acquired
one, taking responsibility for its
long-term upkeep and mainte-
nance. The bright red telephone
kiosk, with its distinctive curved
roof was designed in the 1930s
by Sir Gilbert Scott (although he
wanted it painted grey).

(Continued from page 2)

Q9 How can the involvement of statutory and

Q13 What would be the pros and cons of a
change to allow local planning authorities to

non-statutory consultees in the planning applica- choose whether to advertise applications in a

tion process be improved?

A. Consultees should be required to respond
within the defined time-limit or be ignored; con-
sultees raising basic issues should be required
to attend meetings with applicant and case offi-
cer.

Q10 What do you consider to be best practice in
the involvement of elected members in the plan-

local newspaper? Are there other changes to the
publicity process for applications which should
be considered?

A. Newspaper advertising is often ineffective
but local authorities should be able with an
active press office to ensure local paper cover-
age of more significant applications. The obli-
gation to advertise could be removed as long
as authorities are required to make proposals

ning application process? How could best practic gnown in other ways — eg. notification of

be further encouraged?

A. Elected members should be encouraged to
take part in pre-application discussions in the
presence of case officers; they should be
trained for this role and their participation re-
corded. With any case raising issues of policy
or public concern the decision should be taken
by an applications sub-committee of members.

Q11 How might community engagement in
the planning application process be made more
effective? What role is there for different fornfs o

engagement, such as dispute resolution and stal Q15
holder dialogue approaches, eg. ‘Enquiry by De-

sign’, in the planning application process? How
might any changes needed be implemented?

A. Improvements in the presentation and ad-
vertising of applications, differentiating the more
significant/larger (eg. on-line). Stakeholder dia-
logue such as Enquiry by Design seems to pre-
sume a prior decision in principle to permit the
development — ie. they are suited to agreement
of details rather than to the initial outline con-
sent.

Q12
cation discussions be improved in a way which
improves the overall speed and quality of the
process from start to finish?

A. We don't agree that increased speed is

compatible with more effective pre-application
discussions or improving quality of outputs.

How can the effectiveness of pre appli-

neighbours is still very patchy, and relations
with community organisations are variable.

Q14 What experiences have you had of
electronic submission of applications? What
more, if anything, could be done to further en-
courage the use of e-planning in practice? Are
there other process improvements which could
yield significant benefits for the efficient han-
dling of applications?

A. No direct experience.

How can the process of negotiation of
planning obligations be further improved?

A. No direct experience.

Q16 How could the concerns about condi-
tions be addressed? How can the discharge,
enforcement and monitoring of conditions be
improved?

A. No direct experience.

Q17 What other measures do you consider
could improve the speed and responsiveness of
the planning application process?

A. See above answers 11-13 for our reserva-
tions about the link between speed and re-
sponsiveness. We would like to feel
‘responsiveness’ refers to the local community
and not merely to the applicant.



